United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Oflicc 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO, 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/982,114 



10/17/2001 



David J. Kinsella 



23354 7590 08/24/2005 

LAW OFFICES OF DOUGLAS W RUDY LLC 
14614 NORTH KIERLAND BLVD 
SUITE 300 

SCOTTSDALE, AZ 85254 



500863.000016 



9326 



EXAMINER 



GELAGAY, SHEW A YE 



ART UNIT 



PAPER NUMBER 



2133 

DATE MAILED: 08/24/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



tf^ a ir\ n Off tn m ^ m 
KJTTICG MCllOn OUfilificMfy 


Application No. 

09/982.114 


Applicant(s) 

KINSELLA ET AL 


Examiner 

Shewaye Gelagay 


Art Unit 

2133 





" The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
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DETAILED ACTION 

Response to Arguments 

1 . This office action is in response to Applicant's amendment filed on June 2, 2005. 
Claims 1-2, 5-11 and 14-28 have been cancelled; claims 3-4, 12-13 have been 
amended. Claims 2-3 and 12-13 are pending. 

Applicant's arguments, see Remarks, filed June 2, 2005, with respect to the 
rejection(s) of claim(s) 3-4 and 12 have been considered but are not persuasive. 

Applicant argues that the cited prior art, Moriconi et al. U.S. Patent 6,158,010 
(hereinafter Moriconi) does not teach the limitations authorization profile and audit log 
storage as disclosed by the applicant. The Examiner disagrees with the applicant 
because Moriconi discloses an authorization request that is recorded in an audit log to 
keep track of the authorization requests, whether they were granted or denied. (Col. 4, 
lines 31-34) Moriconi also discloses an audit log data file that is used to record 
authorization requests. (Col. 9, lines 3-4) Furthermore, Moriconi discloses the audit log 
can also include other useful information. Therefore, it is respectfully asserted that the 
authorization profile and the audit log disclosed by Moriconi are stored or recorded 
which is similar to the one presented by the applicant. Regarding claim 4, the Applicant 
argues Der Ghazarian et al. U.S. Patent 6,726,636 (hereinafter Der Ghazarian) does 
not teach biometric information. Der Ghazarian discloses a device that analyzes breath 
content based on voice recognition. (Col. 3, lines 51-52) It is well known in the art that 
voice is considered as biometric information. It would haven been obvious to use other 
biometrics in order to perform substance detection by the substance detection sensor. 
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Regarding claim 12, the Applicant argues Bolle et al. U.S. Patent 6,819,219 (hereinafter 
Bolle) does not teach a proxy passkey. The Examiner disagrees with the Applicant 
because Bolle discloses a portable device with reader and duplex connection that can 
be used to make a connection using biometric authentication. (Col. 6, lines 15-42 and 
lines 59-67; Col. 8, lines 1-2) 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 



Application/Control Number: 09/982, 1 1 4 Page 4 

Art Unit: 2133 

3. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Scott et 
al. United States Letter Patent Number 6,484,260 in view of Moriconi et al. United 
States Letter Patent Number 6,158,010. 
As per claim 3: 

Scott et al. disclose a biometric passkey device configured to perform one or 
more transactions with a remote computer system without transmitting any biometric 
information to that remote computer system, the passkey device being configured to: 

(a) authenticate the identity of a user by comparing the user's unique biometric 
information with biometric information stored with the passkey device; (Col. 1, lines 56- 
57 and Col. 4, lines 14-20) 

(b) transmit unique passkey device information to the remote computer system to 
authenticate the identity of the passkey device; (Col. 1, line 61; Col. 2, lines 20-21 and 
Col. 4, lines 31 -32) and 

(c) perform one or more transactions with the remote computer system if the 
identity of the user is first authenticated by the passkey device and the identity of the 
passkey device is next authenticated by the remote computer system. (Col. 4, lines 20- 
40 and lines 57-60) 

Scott et al. do not explicitly disclose a device wherein the device further 
comprises audit log storage and authorization profile storage. 

Moriconi et al. in analogous art, however, disclose a device comprising audit log 
and authorization profile storage. (Col. 4, lines 31-34; Col. 9, lines 3-5) 
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Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the device disclosed by Scott et al. to 
include a device comprising an audit log and an authorization profile storage. This 
modification would have been obvious because a person having ordinary skill in the art 
would have been motivated to do so, as suggested by, Moriconi et al. (Col. 3, lines 54- 
56) in order to provide an access control system that can manage individual 
transactions by users. 

4. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Scott et 
al. United States Letter Patent Number 6,484,260 in view of Moriconi et al. United 
States Letter Patent Number 6,158,010 and further in view of Der Ghazarian et al. 
United States Letter Patent Number 6,726,636. 
As per claim 4: 

Scott et al. and Moriconi et al. disclose all the subject matter as discussed above. 
Both references do not explicitly disclose a device wherein the biometric information 
may be one of retina scan, DNA recognition, thumb or toe print, or a handwriting 
sample, the device further comprises a substance detection sensor. 

Der Ghazarian et al. in analogous art, however, disclose a device wherein the 
biometric information may be one of retina scan, DNA recognition, thumb or toe print, or 
a handwriting sample, the device further comprises a substance detection sensor. (Col. 
3, lines 38-40) 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the device disclosed by Scott et al. to 
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include a device wherein the biometric information may be one of retina scan, DNA 
recognition, thumb or toe print, or a handwriting sample, the device further comprises a 
substance detection sensor. This modification would have been obvious because a 
person having ordinary skill in the art would have been motivated to do so, as 
suggested by, Der Ghazarian et al. (Col. 3, lines 29-30) in order to provide a versatile 
system that can perform sobriety test or other test using biometric recognition. 
5. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Scott et 
al. United States Letter Patent Number 6,484,260 in view of Bolle et al. United States 
Letter Patent Number 6,819,219. 
As per claim 12: 

Scott et al. disclose a system for performing secure transactions between a 
biometric passkey device and a remote computer system without transmitting any 
biometric information to that remote computer system, the system comprising: 

(a) a biometric passkey device configured to (i) authenticate the identity of a user 
by comparing the user's unique biometric information with biometric information stored 
with the passkey device; (Col. 1, lines 56-57 and Col. 4, lines 14-20) and (ii) transmit 
unique passkey device information to the remote computer system; (Col. 1 , line 61 ; Col. 
2, lines 20-21 and Col. 4, lines 31-32) and 

(b) a remote computer system configured to (i) authenticate the identity of the 
passkey device by comparing the unique passkey device information with device 
information stored on the remote computer system; (Col. 4, lines 31-33 and lines 58-60) 
and (ii) allow the passkey device to perform one or more transactions on the remote 



Application/Control Number: 09/982, 1 1 4 Page 7 

Art Unit: 2133 

computer system if the identity of the user is first authenticated by the passkey device 
and the identity of the passkey device is next authenticated by the remote computer 
system. (Col. 4, lines 20-40 and lines 57-60) 

Scott et al. do not explicitly teach a system wherein the passkey device 
comprises a proxy passkey. 

Bolle et al. in analogous art, however disclose a system wherein the passkey 
device comprises a proxy passkey. (Col. 7, line 67 and Col. 8, lines 1-2; the office has 
interpreted proxy passkey as a portable reader. The interpretation is given based on the 
explanation given on the disclosure) 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the system disclosed by Scott et al. to 
include a system wherein the passkey device comprises a proxy passkey. This 
modification would have been obvious because a person having ordinary skill in the art 
would have been motivated to do so, as suggested by Bolle et al. (Col. 8, lines 3-7) in 
order to implement the system in various wireless environments such as portable 
telephone, badge, electronic wallet, wireless smartcard, personal digital assistants or 
equivalents. 

6. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Scott et 
al. United States Letter Patent Number 6,484,260 in view of Bolle et al. United States 
Letter Patent Number 6,819,219 and further in view of Moriconi et al. United States 
Letter Patent Number 6,158,010. 
As per claim 13: 
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Scott et al. and Bolle et al. disclose all the subject matter as discussed above. 
Both references do not explicitly disclose a device comprising an authorization profile 
storage and an audit log storage. 

Moriconi et al. in analogous art, however, disclose a device comprising audit log 
and authorization profile storage. (Col. 4, lines 31-34; Col. 9, lines 3-5) 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the device disclosed by Scott et al. to 
include a device comprising an audit log and an authorization profile storage. This 
modification would have been obvious because a person having ordinary skill in the art 
would have been motivated to do so, as suggested by, Moriconi et al. (CoL 3, lines 54- 
56) in order to provide an access control system that can manage individual 
transactions by users. 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shewaye Gelagay whose telephone number is 571-272- 
4219. The examiner can normally be reached on 8:00 am to 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Albert Decady can be reached on 571-272-3819. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Shewaye Gelagay 
Examiner 
Art Unit 2133 



8/19/05 




